A review on the legal rights of indigenous people in Peninsular Malaysia: A comparative study with Australia and New Zealand / Zarith Zahirah Mohd Zakaria … [et al.] by Mohd Zakaria, Zarith Zahirah et al.
A REVIEW ON THE LEGAL RIGHTS OF INDIGENOUS 
PEOPLE IN PENINSULAR MALAYSIA; A COMPARATIVE 
STUDY WITH AUSTRALIA AND NEW ZEALAND 
By 
Zarith Zahirah bt Mohd Zakaria (2011800912) 
Norsuriati bt Mohd Noor (2011258922) 
Qiu Aqilah bt Jernus (2011684182) 
Norhafizah Bt Abdullah (2011802542) 
Submitted in Partial Fulfillment of the Requirements 
for the Bachelor in Legal Studies (Hons) 
University Teknologi MARA 
Faculty of Law 
December 2013 
The students/authors confirm that the work submitted is their own and that 
appropriate credit has been given where reference has been made to the work of 
others. 
ACKNOWLEDGEMENT 
Foremost, we would like to express our sincere gratitude to our supervisor, Puan Nurul 
Shuhada Binti Suhaimi for her continuous support for our research study, her patience, 
motivation, enthusiasm, and immense knowledge. Her guidance helped us in all the time 
of research and writing of this paper. We do not imagine having a better supervisor and 
mentor for our research study because she had been kind enough to give, not only the 
guidance to complete this research study, but also moral support to the four of us. 
In our daily work we have been blessed with friendly and cheerful group members. We 
work together to achieve the same goal as to complete this research paper. Thank you to 
God for this fate of having such a lovely group members. 
In completing this research paper, we have been lucky enough to have the chance of 
interviewing some people whom are experts in this field of study and therefore, we 
would like to thank and compliment them for letting us fully utilized their great share of 
wisdom on this topic, and also for their knowledge, cooperation and time. 
Last but not least, we would like to thank our family members and especially our dearest 
parents, for giving birth to us at the first place and supporting us spiritually throughout 
our journey to complete this research paper. 
ii 
ABSTRACT 
This research study consists of all chapters on our research background, status and rights 
of Orang Asli in Malaysia, New Zealand, and Australia. The purpose of this study is to 
analyse every law that enshrined the provisions regarding aboriginal peoples in 
Malaysia, New Zealand and Australia. Then, we compare the law in Malaysia with the 
law in New Zealand and Australia. Moreover, this study is important as to ensure that all 
Orang Asli's rights in Peninsular Malaysia would be protected under the law. This 
research also highlights the importance of the revolution and reformation in shaping the 
actions of the Malaysian government. 
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CHAPTER ONE: INTRODUCTION 
1.0 Research Background 
The topic on legal rights of indigenous people attracts our attention because in line 
with their own cultural designations, social institutions and legal systems, they are a 
passive group of society who determined to preserve, develop, and transmit to future 
generations their ancestral territories, and their ethnic identity, as the basis of their 
continued existence as people.1 To add, indigenous people had been defined and 
subjected to victimization, social and legal injustice, and specifically exposed to 
exploitation, marginalization and oppression by nations or states that may still be 
colonialized, or dominated by political ethnic groups, all because of the interpretation 
of the indigenous people itself. 
The Malaysian Indigenous People consists of the Malays, the Orang Asli in 
Peninsular Malaysia and the natives of Sabah and Sarawak. In Malaysia particularly, 
the Malays and the natives of Sabah and Sarawak special rights are preserved under 
the Federal Constitution.2 However, the rights of the OrangAsli are not mentioned in 
the Constitution. Whereas, according to historical evidences and interpretation, 
Orang Asli could be translated as "original peoples" in which it meant that; they are 
the first people and also natives of the land/ Hence, there is the need to scrutinize the 
positive impact of Australian and New Zealand laws that could be modelled after by 
Malaysian laws and legal organizations regarding Orang Aslfs rights. 
The first lacuna that inclines us to do research on this topic is that; the rights of the 
Orang Asli are not enshrined in the Constitution. Orang Asli could also be classified 
as Bumiputras theoretically, which signifies that they should have the same legal 
status and rights as the Malays and the natives of Sabah and Sarawak in society, 
economic and politics. Unfortunately, their name and status in general are not stated 
in the Constitution. There were however, some legislation concerning them such as 
1
 Jose Martinez Cobo, "Indigenous Peoples' Discrimination", United Nation Declaration of Human 
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 Article 153 of Federal Constitution 1957. 
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